Sep 08 03 04: 12p 


SVIPG 


408 971 4660 


p. 10 


REMARKS 

The Examiner has rejected Claims 2-6, 8, 13-17, 19 and 26 under 35 USC § 102(b) as 
being anticipated by Mencarelli (5,348,360). Applicant respectfully disagrees with such 
rejection, especially in view of the amendments made hereinabove. 

In particular, with respect to independent Claims 2 and 13, the Examiner states that 
Mencarelli shows applicant's claimed "multiple layers of a substantially similar size and shape." 
Specifically, the Examiner relies on the multiple layers (40, 26, 32, 34) to support such assertion. 

Firstj as shown below, such layers are not shown with a "s ubstantially similar size ," as 
claimed by applicant. As shown in Figure 4 of Mencarelli, layers 40, 26, and 32 have 
differentl y-sized thic knesses. Note that layer 34 is a backing sheet. 

RG. 4. 



Applicant contends that such uniformity is beneficial so that applicant's claimed 
"topmost layer of the sanitary cover is removable for exposing another layer therebeneath for 
providing a sanitary surface for being gripped by a user, where multiple users are capable of 
using the sanitary cover which remains attached to the grip of the cart." The Examiner relies on 
Figure 7 of Mencarelli to show such featurQ„in^the.prior art Unfortunately, however, such layer 
that is rem oveable ha s a hook a nd loop faste ner on the bottom face thereof, not adhesive a s 
cl aimed bvjanp licant. See below, and the accompanying description in col. 4, lines 34-51 of 
Mencarelli. 
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FIG. 7 
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Such distinction is clearly due to the fact that Mencarelli is motivated to make it possible 
to periodically "remove [the] foam pad 26 when it has been worn to an extent that it no longer 
serves its intended function and then replace it_vyith-a.new foam pad," This is in stark contrast to 
and teaches away froin^pplicMitXcIaimed "topmost iayer^of ^e sanitary coyer is removable for 
exposing another layer thercbeneath for providing a sanitary surface for being erippcd by a user, 
where multiple users are capable of usinu the sanitary cover which remains attached to the grip 
of the cart" (emphasis added). To attempt to utilize Mencarelli in such manner would result in a 
user holding a hook and loop faste r, which is infeasible for applicant's claimed purpose. 

Still, applicant notes that independent Claims 2 and 13 recite "attaching a sanitary cover 
to a grip of a cart" and similar "shopping cart" language, which is absent in Mencarelli. 
Apphcant further argues that such cart and method of use would not be obvious in view of the 
following remarks regarding Claim 1. 

Claims 6 and 17 further emphasize applicant's claimed environment by requiring 
"wherein the layers each have an area substantially similar to an area.of the,grip^fjhe cart." 
Again, Mencarelli lacks a cart, and thus lacks this featxu*e. 

With respect to Claim 26, the Examiner relies on Figure 7 to show in the prior art 
applicant's claimed "multiple [that] layers include non-adhesive members coupled thereto for 
being gripped by a user to facilitate the removal of the topmost layer of the sanitary cover." It is 
impossible for Figure 7 to meet applicant's claims. For example, applicant's claims " multiple " 
layers that include such " non-adhesive members coupled thereto " (note plural layers and plural 
members) that specifically meet the non-adhesive member functionality of "facilitating the 
removal of the topmost layer of the sanitary cover" (note that the topmost layer is further claimed 
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to include adhesive). Figure 7 merely shows a single topmost layer removeable via hook and 
loop fasteners. There are no non-adhesive members coupled thereto for facilitating "the removal 
of the topmost layer of the sanitary cover." Applicant again emphasizes that this deficiency is 
clearly rooted in the fact tliat the Examiner is gleaning features from a non-analogous art adapted 
for an entirely different purpose. 

The Examiner has further rejected cJahn 1 under 35 U.S.C. 103(a) as being unpatentable 
over Duer (5,429,377) in view of Mencarelli et al. (5,348,360). The Examiner has stated that it 
would have been obvious to one of ordinary skill in the art at the time of the invention was made 
to modify the shopping cart grip sanitary cover system of Duer with the replaceable cushioned 
gripping device for the handle having a non-adhesive layer as taught by Mencarelli et al. in order 
to protect the adhesive layer before the cover covering the cart handle. 

Applicant respectfully disagrees with such assertion. "In order to rely on a reference as a 
basis for rejection of an applicant's invention, the reference must either be in the field of 
applicant's endeavor or, if not, then be reasonably pertinent to the particular problem with which 
the inventor was concerned." See MPEP 2141 .01(a). To simply glean such a non-adhesive 
covering feature from the art of shovel tools and combine the same with concepts from the non- 
analogous art of sho pping cart grip sanitary covers would simply be improper. 

More importantly, the Examiner has not addressed all of the limitations of applicant's 
Claim 1. In particular, the Examiner has not considered applicant's claimed "a topmost layer of 
each sanitary cover being removable utilizine a non-adhesive member coupled to an edge thereof 
for exposing another layer therebeneath for providing a sanitary surface for being gripped by the 
user" (emphasis added). Such feature is deemed patentable for reasons similar to those set forth 
during the discussion of Claim 26 hereinabove. 

An allowance is respectfully requested. 

In the event a telephone conversation would expedite the prosecution of this application, 
the Examiner may reach the undersigned at (408) 505-5 1 00. If any fees are due in connection 
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with the fihng of this paper, then the Conimissioner is authorized to charge such fees to Deposit 
Account No. 50-1351 (Order No. PET1P005,K7 

Respectfully 

i Ke^yZil 

P.O. Box 721 120 / 
San Jose, CA 95172 / 
Telephone: (408) 505 -5 1 00 

RECEIVED 
CENTRAL CENTER 

SEP 0 9 2003 
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